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REAL PROPERTY TO BE AUCTIONED

MINIMUM ACCEPTED BID: $3,100,000
EARNEST MONEY DEPOSIT: $310,000 (Certified or Cashier’s Check)

IDENTIFICATION

Real Property Reference No. TB21-2, (referred to hereinafter as the “Property”) is generally shown on the Aerial Site Map
on page 4 of this brochure and is situated in the Town of Hamburg, Erie County.

GENERAL DESCRIPTION

The Property is vacant, irregularly shaped and comprises 15.189+ acres. It is moderately level and mostly at road grade
with approximately 1,585+ feet of frontage along the west side of NY Route 75 (Camp Road). The Property contains
utility poles and drainage structures (culverts, RCP drainage pipes, ditches) along its eastern border and Route 75.
Authority records show permits for a 3 gas line running along its northwestern and western boundaries and a sewer line
along the gas line. The Property will be conveyed subject to a 12,063+ square feet permanent easement (PE) to the People
of the State of New York under the jurisdiction of the New York State Department of Transportation (referred to
hereinafter as “NYSDOT”) for drainage near the corner of its northeastern boundary. The New York State Thruway
Authority (referred to hereinafter as the “Thruway Authority”) is offering the Property for sale “As-Is” with no guarantee
that any improvements can be constructed and urges prospective bidders to confirm occupancies, zoning, and other land
use requirements with the Town of Hamburg (see contact information below) and any other appropriate entities.

ZONING/LAND USE REQUIREMENTS
For information on zoning and other land use requirements, contact the municipality in which the property is located:

Town of Hamburg

Planning Department

6100 South Park Avenue
Hamburg, NY 14075

Phone: (716) 649-6111, Ext. 2260

LOCATION

Directly across from Interchange 57 on the west side of New York Route 75 (Camp Road) near mile post 436.7 of the Erie
Section of the Governor Thomas E. Dewey Thruway (a portion of U.S. Interstate Route 90, referred to hereinafter as the
“Thruway”’) in the Town of Hamburg, County of Erie, and State of New York.

ACCESS

The Property may be accessed via NY Route 75 (Camp Road) beginning at Knights Way extending north to the northeast
corner of the Property, subject to final approval by NYSDOT. There is no other access to the parcel from Route 75. The
Property may also be accessed via Commerce Place subject to the approval of the Town of Hamburg. There is no access
to the Property from the Thruway or across from the Thruway.

TITLE

To be conveyed AS-IS by quitclaim deed with no guarantees of any interests including, but not limited to, insurable title,
approvals, or access. The property is being conveyed subject to building restrictions and zoning regulations in force at the
time of closing and all violations, if any, of any rules, regulations, or ordinances of any federal, state, or local government
having jurisdiction of the property.
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GENERAL INFORMATION — CONDITIONS OF SALE

1. INTRODUCTION

The Thruway Authority is a public corporation organized and existing pursuant to article 2, title 9 of the
New York Public Authorities Law for the purpose of financing, maintaining, and operating the Thruway,
part of the Eisenhower Interstate Highway System. The powers of the Thruway Authority are vested in,
and exercised by, a board comprising seven members, each of whom is appointed by the Governor with
the advice and consent of the state Senate. The Thruway is a 570-mile, superhighway system that spans
New York State from the Pennsylvania state line at Ripley; to and through the cities of Buffalo, Albany,
and New York; and is the longest such system in the United States. Various Thruway sections make direct
connections with the Connecticut and Massachusetts Turnpikes, the New Jersey Garden State Parkway,
and other major expressways that lead to New England, Canada, the Midwest, and the South.

By way of this public, sealed-bid auction (referred to hereinafter as the “Auction’) that is described herein
and of which notice was issued on May 8, 2024, the Thruway Authority is making available for sale the
Property generally described on page 2 pursuant to 354, subsection 4 of the New York Public Authorities
Law.

To the fullest extent permitted by law, the Thruway Authority reserves the right to reject any and all bids
up until the time of Closing and to re-advertise for new bids. The basis for such rejection includes, but is
not limited to, a finding by the Thruway Authority that any of the certifications made by the bidder in
accordance with provisions of New York State Finance Law §§ 139-j and 139-k were intentionally false
or intentionally incomplete, the bid is incomplete or non-responsive, or that the bidder is non-responsible.
Upon rejection of any bid, the Thruway Authority may also, at its discretion, accept other bids in
descending order. If the Thruway Authority exercises its right to reject a bid, the acknowledged highest
bidder shall be entitled only to the return of the Deposit that was delivered to the Thruway Authority and
the Thruway Authority shall have no further obligations or liabilities. Notwithstanding the foregoing, to
the fullest extent permitted by the law, the Thruway Authority reserves the right to retain the Deposit in
the event the bid is rejected for cause.

2. LIMITED PERMISSIBLE CONTACT

This Auction is subject to, and shall be conducted in accordance with, the Authority Guidelines Regarding
Permissible Contacts During a Procurement and the Prohibition of Inappropriate Lobbying Influence
(referred to hereinafter as the “Guidelines”; see pages 13 through 15 hereof). All questions concerning
the Auction must be initially directed to only the following Thruway Authority representatives:

Joseph Roberti, Real Estate Specialist 2
New York State Thruway Authority
(518) 436-2840
joseph.roberti@thruway.ny.gov

Bidders and prospective bidders may not initiate contact with any other Thruway Authority representative,
officer, employee, contractor, or agent or any other State entity relative to this Auction, except as provided
in the Guidelines.


mailto:joseph.roberti@thruway.ny.gov

STANDARD TERMS AND CONDITIONS OF SALE

The Standard Terms and Conditions of Sale are printed on the following pages and contain complete
information of the auction’s terms. We urge you to read them carefully.

. MINIMUM BID

The amount of the minimum bid for the Property is: THREE MILLION ONE HUNDRED THOUSAND DOLLARS
AND ZERO CENTS ($3,100,000.00). A valid bid must equal or exceed the minimum acceptable bid. Bids
that do not meet the minimum acceptable bid will be rejected.

SUBMISSION OF BIDS

Please refer to the instructions for submitting sealed bids located on page 9 of this brochure. All
bids must use the form on page 10, be submitted in ink (not pencil) and placed in a sealed envelope with
a certified or cashier’s check for the earnest money deposit in the amount of THREE HUNDRED TEN
THOUSAND DOLLARS ($310,000.00) made payable to the New York State Thruway Authority. Bids
received without a check for the earnest money deposit will NOT be considered for sale and will be
rejected. Sealed bids will be accepted by the Thruway Authority only during the bidding period as
indicated on the first page of this brochure. Bids received after 4:00 PM on the last day of the bidding
period will NOT be opened and will be deemed rejected.

The legal name provided on the Sealed Bid Form will appear as the Purchaser’s name on the Agreement
for Sale and as the grantee named on the deed. The legal name must match that name associated with
the Federal tax identification number to be provided by the winning bidder at the time of the signing of
the Agreement for Sale. The Agreement of Sale may not be assigned without written permission of the
Thruway Authority.

. BIDDING BY AGENTS

A prospective bidder may bid by and through another individual (referred to hereinafter as the “Agent”),
provided that the Agent submits a completed Authorization to Bid form, which can be found on page 11
of this brochure. Acceptability of all proof of authority or authorization shall be in the sole discretion and
judgment of the Thruway Authority.

. NON-COLLUSIVE BIDDING

It is illegal for people to agree, either before, during, or after bidding, to hold down the price(s) at auctions
by not bidding against one another. The Bid Confirmation Form includes therein a "Non-Collusive
Bidding" affirmation to which a registrant/bidder is to attest under the penalty of perjury. Violators will
have their bids rejected and be prosecuted to the fullest extent of the law.

. PAYMENT OF APPRAISAL/SURVEY MAPPING

At the closing, the successful bidder will be responsible for payment of costs related to appraising the
Property in the amount of $19,240.00, and survey/mapping and traffic study costs in the amount of
$14,550.00. Such costs shall be in addition to the purchase price of the Property. No third-party costs
borne by the bidder/purchaser shall be paid by the Thruway Authority in conjunction with the Auction or
sale of the Property.
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9.

10.

11.

12.

13.

14.

BROKER COMMISSION
No broker commission shall be paid by the Thruway Authority in conjunction with the Auction.
PROHIBITION ON AUCTION PARTICIPATION BY THRUWAY AUTHORITY EMPLOYEES

Pursuant to sections 73 and 74 of the New York Public Officers Law, all employees of the Thruway
Authority, and their spouses and relatives, are prohibited from participating in the Auction. The term
“relative” shall mean any person living in the same household as the employee or any person who is a
direct descendant of the employee’s grandparents or the spouse of such descendent.

ENTRY

Prospective bidders may not enter upon the Property without the prior written permission of the Thruway
Authority. The successful bidder also may not enter upon the Property prior to the Closing without the
prior written permission of the Thruway Authority.

THRUWAY AUTHORITY RIGHTS REGARDING SOLICITATION PROCESS

The Thruway Authority reserves the right to waive technicalities, irregularities, and omissions to the
fullest extent permitted by law.

OPENING OF BIDS

Bidders may, but are not required to, be present for the bid opening. The opening of bids shall commence
at 10:00 AM on May 31, 2024, at the Thruway Authority Headquarters located at 200 Southern Boulevard,
Albany, NY 12209. Attendees must comply with Thruway Authority health and safety guidelines.

All valid bids accompanied by an acceptable earnest money deposit check will be: (a) opened and read
aloud and (b) recorded on a bid list accordingly (referred to hereinafter as the “Bid List”). The Thruway
Authority’s representative will then acknowledge the highest bidder.

If there is a tie for the highest bid, the Thruway Authority will review the employer identification number
or social security number (whichever may be applicable) of each high bidder, as stated on the Sealed-Bid
Form. The Thruway Authority will then break the tie by deeming the high bidder with the lowest employer
identification number or social security number to be the highest bidder and will so note it on the Bid List.
Each bidder affirms that the employer identification number or social security number (whichever may be
applicable) as stated on the Sealed-Bid Form is correct; the Authority may reject the bid of any bidder
with an incorrect employer identification number or social security number (whichever may be applicable)
as stated on the Sealed-Bid Form.

POST-AUCTION

The successful bidder will be notified and is required to complete a BID CONFIRMATION form (see
sample on page 12) binding them to the Terms and Conditions of Sale as outlined in this brochure. Checks
for the earnest money deposit will be returned to unsuccessful bidders.

After the BID CONFIRMATION is officially accepted by the Thruway Authority, a certified or cashier’s
check for the balance of the deposit (if any) is due within 10 days of notification that the bid has been
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15.

16.

17.

accepted. Upon receipt of the deposit balance, if any, an Agreement for Sale of Real Property substantially
similar to the sample Agreement for Sale contained herein, will be sent to the successful bidder for
execution. The remaining purchase price will be due and payable on the date of closing and shall be paid
by certified or cashier’s check. CASH WILL NOT BE ACCEPTED. The State, through the Thruway
Authority, will then convey said property by Quitclaim deed AS-IS with no guarantees of any interests
including, but not limited to, insurable title, approvals or access in form as prepared by the New York
State Office of the Attorney General. Said sale is contingent upon approval by the New York State Office
of the Attorney General and the Comptroller. TIME SHALL BE OF THE ESSENCE.

BROCHURE INFORMATION

The information in this brochure is made available for the convenience of prospective bidders. The
Thruway Authority reserves the right to update the information prior to the bidding.

PROPERTY AVAILABILITY

Any of the property being offered may be withdrawn from the offering by the Thruway Authority on or
before the date of the auction.

GOOD STANDING

All prospective bidders must be in good standing with any, and all current and prior agreements and
obligations with the Thruway Authority.



10.

I11.

12.

13.

14.

INSTRUCTIONS FOR SEALED BIDS

. Bids must be submitted on the SEALED BID FORM (in ink) found on page 10 of this brochure. All

information on the form must be completed.

All bids must be accompanied by a certified or cashier’s check for the amount of the earnest money
deposit. Bids submitted without a certified or cashier’s check for the earnest money deposit will NOT
be considered for the sale.

If you are submitting a bid on behalf of another person, please include an AUTHORIZATION TO BID
with your sealed bid. This form can be found on page 11 of this brochure.

Bids, along with the earnest money deposit, must be submitted in a sealed envelope and delivered to:
SEALED BID — RPR # TB21-2
ATTN: JOSEPH ROBERTI
NEW YORK STATE THRUWAY AUTHORITY
LEGAL DEPARTMENT/OFFICE OF REAL PROPERTY MANAGEMENT
200 SOUTHERN BOULEVARD
ALBANY, NEW YORK 12209

. Delivery of sealed bids can be made in person, by U.S. Mail, or by private delivery/courier service (i.e.

UPS, FedEXx).

All sealed bids must be received by the New York State Thruway Authority, Legal Dept./Office of Real
Property Management, 200 Southern Boulevard, Albany, NY 12209 by 4:00 PM on May 30, 2024. Bids
received after 4:00 PM on May 30, 2024, will NOT be opened and will be considered rejected.

It is the bidder’s responsibility to ensure that their bid is received by the New York State Thruway
Authority, Legal Department/Office of Real Property Management before the 4:00 PM deadline on May
30, 2024. A mail post mark or a delivery to the building does not guarantee receipt.

Bidders may request a written receipt upon delivery to the New York State Thruway Authority, Legal
Department/Office of Real Property Management.

The Thruway Authority will not be responsible for lost, delayed, or misdirected bids.

Public opening of the sealed bids will take place on May 31, 2024, at 10:00 AM at the New York State
Thruway Authority Headquarters, Legal Department/Office of Real Property Management located at
200 Southern Boulevard, Albany, NY 12209.

Bidders may, but are not required to, be present at the bid opening.

The successful bidder will be notified and required to complete a BID CONFIRMATION as shown on
page 12.

Checks for the earnest money deposit will be returned to unsuccessful bidders.

For questions concerning the sealed bid process, please call (518) 471-4240.



NEW YORK STATE THRUWAY AUTHORITY
SEALED BID FORM (to be completed in ink — not pencil)

AUCTION OF REAL PROPERTY REFERENCE NO. TB21-2

BID DEADLINE: May 30, 2024 AT 4:.00PM

BID OPENING: May 31, 2024 AT 10:00AM

MINIMUM ACCEPTED BID: $3,100,000

EARNEST MONEY DEPOSIT: $310,000 (Certified or Cashier’s Check)

SEALED BID — RPR # TB21-2

ATTN: JOSEPH ROBERTI

NEW YORK STATE THRUWAY AUTHORITY

LEGAL DEPARTMENT/OFFICE OF REAL PROPERTY MANAGEMENT
200 SOUTHERN BOULEVARD

ALBANY, NEW YORK 12209

For the property identified as Real Property Reference #TB21-2 in the auction brochure, which is located
directly across Interchange 57 on the west side of NY Route 75 (Camp Road) near mile post 436.7 of the New
York State Thruway (Interstate 90) in the Town of Hamburg, Erie County, I hereby submit the following bid in
the amount of $ or

dollars.

(amount in words)
Enclosed is a certified or cashier’s check in the amount of $310,000 for the earnest money deposit.

Date:

Bidder:

Full Legal Name (person(s), corporation, LLC, or partnership (this will appear on the deed)

By:

Name and Title (if applicable)
Address:

EIN or SSN:

Telephone:

Email:

The successful bidder will be notified in writing if a bid is approved. Checks will be returned to
unsuccessful bidders.
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AUTHORIZATION TO BID
ON SURPLUS PROPERTY OFFERED FOR SALE BY THE
NEW YORK STATE THRUWAY AUTHORITY/OFFICE OF REAL PROPERTY MANAGEMENT

L hereby authorize
(print name of bidder-principal)

to bid on my behalf

(print name of bidder in attendance)

at public auction for the following properties:

Identify below the parcel(s) on which bidding is authorized:

Real Property Reference # TB21-2, Town of Hamburg, Erie County.

Limiting instructions (if none, so state):

Signature of bidder-principal Date

Company (if applicable):

Address:

City, State, Zip:

Telephone:

Email:

11



NEW YORK STATE THRUWAY AUTHORITY
BID CONFIRMATION

Auction Dats

Eeal Property Reference No.

Thrway Section/Subdivision

Town/ County

Map(=)Parcel(=)

(TWe) hereby acknowledge that (T)(we) have purchased by public anction the premises described 2z Feal Property
Beference No. mn the Surplus Property Auction Brochure for the sum of § dollars.
(T)(We) hereby agree to comply with the Terms and Conditions of Sale a: included in the Surplus Property Auction
Brochure, having paid to the New York State Thruway Authority the sum of § dollars as a deposit

toward the purchase price. (I}We) further apree to forfeit said deposit to the seller should (T)(we) fail to comply with the
Terms and Conditions of Sale as defined in the Surplus Property Auction Brochure. Title to be conveyed AS-IS by
quitclaim deed with no guarantees of any interests, meluding but not limited to, msurable title, approvals or access.

Bidder’s Name (please print legibly):

Sirest Address:
Town/City: State: Zip:
Telephone: Email:

1. Total Amount of Bid §

2. Less Eamest Money Deposit (if applicable)® 5

3. Less Remaining Dovwn Pavment™ 5

(due within 10 days of bid acceptance)

4. Balance of Bid Due at Clozing *#* 5

3. Appraizsl, survey and map costs 5

6. Total Due at Clozing §

# Ttems 2 and 3 rust equal 1074 of the Total Bid {or Sale Prica)
**Ttam & must aqual $0% of the Total Bid {or Sale Price)

By signing the Bid Confirmation, ezch bidder and each person signing on behalf of any bidder certifies, under penalty of
perjury, that to the best of their lmowledze and belief:

A The bid price has been made independently without collusion, consultation, communication, or agreement, for the
purpoese of restricting competition, as to any matter relating to such bad with any other bidder or with any
competitor.

E. No attempt has been made to induce any other person, partmership, or corporation o bid or not to bid for the

purpese of restricting competition.

Signature: Date:
STATE OF NEW YORK
COUNTY OF

MWotary Public
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TAP-335 (07/2023)
New York State Thruway Authority

Guidelines Regarding Permissible Contacts During a Procurement and the Prohibition of
Inappropriaie Lobbying Influence

Chapter 1 of the Laws of 2005, as amended (referred to as the “Lobbying Law™), enacted major
changes to the Legislative Law and State Finance Law relative to lobbying on government
procurements and procurement contracts. The Lobbying Law created two new sections in the
State Finance Law: Section 139+ addresses restnictions on “contacts™ during the procurement
process; and Section 139-k addresses the disclosure of contacts and the responsibility of offerers'
during the procurement process. In this regard, a procurement contract means a confract or
agreement (including an amendment, extension, renewal or change order to an existing contract
where such amendment, extension, renewal or change order is not authonzed and payable under
the terms of the contract) involving an estimated annual expenditure in excess of $15,000 for a
commuoddity, service, technology, public work or construction; purchase, sale, lease or acquisition
of real property; or revenue contract.

In conformity with the Lobbying Law, during the restricted period® for an Authority
procurement, an offerer may only make permissible “contacts™ regarding such procurement,
which means that the offerer shall contact only the Authority designated contact person(s) for
that procurement. In this regard, “contact™ means any oral, written or electronic communication
with a governmental entity under circumstances where a reasonable person would infer that the
commumnication was intended to influence the governmental entity’s conduct or decision
regarding the Authonty procurement. Exceptions to this rule include:

« submission of a written proposal in response to a Request for Proposals (RFP), Invitation
for Bids (IFB) or any other solfcitation method:

+ submission of written questions as part of an RFP, IFB or other solicitation method where
all written questions and written responses will be provided to all offerers;

« participation in a pre-proposal or pre-bid demonstration, conference or other exchange of
information open to all bidders scheduled as part of an RFP, IFB or other solicitation
process;

« written complaints that the Authority designated contact for a procurement fails to
respond in a timely manner to authorized offerer contacts;

! An individual or entity, or any employves, agent, consultant or person acting on behalf of such individual
or entity, which contacts the Authority about a procurement during the restricted period whether or not
the caller has a financial interest in the cutcome of the procurement. A governmental agency or its
employees that communicates with the Awthority regarding a procurement in the exercise of its oversight
duties shall not be considered an offerer.

* The period of time commencing with the carliest wnitten notice. advertisement or solicitation of a
Request for Proposals (RFP), Invitation for Bids (IFB), or solicitation of proposals, or any other method
for soliciting responses from offerers intending to result in a procurement contract with the Aothority and
ending with the final contract award and approval by the Authority, and, where applicable, the State
Compiroller.
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« negotiation of procurement contract terms with the Authority following tentative award;

« contacts between designated Authority staftf and an offerer to request the review of a
procurement contract award;

« communications with the Authority regarding an appeal, protest or other review of a
procurement, participation in an administrative or judicial proceeding regarding a
procurement and complaints regarding a procurement made to the Attorney General,
Inspector General, District Attorney o State Comptroller;

« communications between Authority staff and offerers that solely address the
determination of vendor responsibility;

« communications relating to the Authority’s procurement made pursuant to State Finance
Law Section 162(1) undertaken by (1) the non-profit-making agencies appointed pursuant
to Section 162(6)e) by the Commissioner of the Office of Children and Family Services,
the Commission for the Blind or the Commissioner of Education, and (i1) the qualified
chartable non-profit-making agencies for the blind, and qualified charitable non-profit-
making agencies for other severely disabled persons as identified in Section 162(2);
provided, however, that any communications which attempt to influence the issuance or
terms of the specifications that serve as the basis or bid documents, RFPs, [FBs,
solicitations of proposals, or any other method for soliciting a response from offerers
intending to result in a procurement contract with the Authority shall not be exempt;

« complaints by a Minority and Women-owned Business Enterprise (MWBE) entity to the
MWRE statewide advocate concerning the Authority’s failure to comply with the
requirements of Executive Law Section 315; and

« communications between the MWBE statewide advocate and the Authority in furtherance
of the MWBE statewide advocate pursuant to Executive Law Section 312-a.

An offerer shall not, under any circumstance, attempt to influence an Authority procurement in a
way that vielates or attempts to violate: Public Officers Law Section 73(5), relating to gifis
intended to influence; or Public Officers Law Section 74, relating to the code of ethics for
employees of state agencies, public authorities and public benefit corporations, members of the
Mew York State Legislature and Legislative employees.

An offerer who contacts the Authority designated contact person for a procurement during the
restricted period must be prepared to provide the following information: name, address,
telephone number, place of principal employment and oceupation of the person or organization
making the contact and whether the person/organization making the contact 1s the offerer or is
retained, employed or designated by or on behalf of the offerer to appear before or contact the
Authority about the procurement.

An offerer that submits a proposal, bid or other response to an Authority RFP, IFB or other
solicitation method must: certify that it understands and agrees to comply with these Guidelines
regarding permissible contacts during a procurement and the prohibition of inappropriate
lobbying influence: and disclose whether any governmental entity has, within the prior four (4)
years, found the offerer non-responsible due to a violation of the Lobbying Law or the
intentional provision of false or incomplete information. Further, all Authority procurement
contracts will eontain: a certification by the offerer that all information provided to the Authority
with respect to the Lobbying Law is complete, true and accurate; and a provision authorizing the
Authority to terminate the contract in the event such certification 1s found to be intentionally
false or incomplete.
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The Authonty will investigate all allegations of violations of the Authority Guidelines regarding
permissible contacts during a procurement and the prohibition of inappropriate lobbying
influence. A finding that an offerer has knowingly and willfully committed such a violation may
result in a determination that the offerer and its subsidiaries, and any related or successor entity
with substantially similar function, management, board of directors, officers and shareholders,
are non-responsible and therefore ineligible for award of the procurement contract, unless the
Authority finds that the award of the procurement contract to the offerer is necessary to protect
public property or public health or safety, and that the offerer 15 the only source capable of
supplying the required article of procurement within the necessary timeframe, provided, that the
Authority shall include in the procurement record a statement describing the basis for such a
finding. A second determination of non-responsibility for such a violation within four (4) years
of the first such determination shall render the offerer and its subsidiaries ineligible to submit a
bid or proposal or be awarded a procurement contract for four (4) years from the date of the
second determination. The Authonty will notify the New York State Office of General Services
of any determinations of non-responsibility or debarments due to violations of the Lobbying
Law.

These Guidelines and related forms are available on the Authority’s website, under Doing
Business: Purchasing Services - Law, Policies and Procedures. Copies of Sections 73 and 74 of
the Public Officer’s Law are also available on the New York State Commission on Ethics and
Lobbying in Government website, www.ethics.ny. gov, under Laws — Ethics Laws and
Regulations. If you require further guidance on the Lobbying Law, you are encouraged to visit
the Advisory Council on Procurement Lobbying website at https://ogs ny.gov/acpl, where the
Lobbying Law and the Guidelines on Procurement Lobbying (Frequently Asked Questions)
adopted by the Council are posted.

15



NEW YORK STATE THRUWAY AUTHORITY
AGREEMENT FOR SALE OF REAL PROPERTY

(This is a contract. You may wish to consult with an attorney before signing.)

This Agreement, made this day of , 20 by and between the NEW
YORK STATE THRUWAY AUTHORITY (referred to hereinafter as the "Authority"), a public corporation organized
and existing pursuant to title 9, article 2 of the New York Public Authorities Law, as amended, whose principal
office (referred to hereinafter as the “Administrative Headquarters™) is located at 200 Southern Boulevard in the
city and county of Albany, state of New York (mailing address: P.O. Box 189 e Albany, New York 12201-0189);
THE PEOPLE OF THE STATE OF NEW YORK (referred to hereinafter as the "State") ACTING BY AND THROUGH THE
AUTHORITY; and (referred to hereinafter as the "Purchaser"), located at

WITNESSETH
WHEREAS, the State owns certain real property (referred to hereinafter as the “Property”), known as:

Real Property Reference No.
;and

WHEREAS, the Property is under the present jurisdiction of the Authority; and

WHEREAS, the Purchaser desires to purchase the Property and submitted a bid to purchase the same dated
which was opened on ; and

WHEREAS, the Authority, pursuant to section 354, subsection 4 of the New York Public Authorities Law, has
the power to dispose of the Property; and

WHEREAS, the Authority Board, pursuant to Resolution no. adopted at meeting no.
held on , declared the Property not necessary for the Authority’s corporate purposes and authorized
the Executive Director of the Authority, or his designee, to execute this Agreement on behalf of the Authority and
of the State;

NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual covenants contained herein,
the receipt and sufficiency of which the parties hereto acknowledge, the Authority, the State, and the Purchaser
hereby agree as follows:

1. CONVEYANCE AND ACCEPTANCE.

The Authority and the State agree to sell and convey, and the Purchaser agrees to purchase, the Property,
subject to the terms and conditions set forth in this Agreement.

2. EXECUTION OF AGREEMENT AND EFFECTIVE DATE.

This Agreement shall become binding upon the parties hereto on the date that it has been fully executed by
the Purchaser, the Authority, and the State; and approved by the New York State Attorney General (referred to
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hereinafter as the “Attorney General”), and the New York State Comptroller (referred to hereinafter as the
“Effective Date”).

3. INSTRUMENT OF CONVEYANCE.

The State shall convey the Property by quitclaim deed (referred to hereinafter as the "Deed"). The Deed: (a)
shall be generally consistent with Maps and other terms and conditions
as set forth in Section 22 of this Agreement; (b) shall state the grantee’s name and address as being the same
as those of the Purchaser, as stated in the preamble hereof; (c) shall be prepared by the Attorney General; and
(d) must be approved by the Attorney General as to form, manner of execution, and legal sufficiency.

4. CONSIDERATION.

(a) The Purchaser agrees to pay the sum of $ ), as
the full purchase price (referred to hereinafter as the “Consideration’) for the Property.

(b) The Purchaser agrees to pay an earnest-money deposit (referred to hereinafter as the “Deposit”), a sum
equal to ten percent (10%) of the Consideration, as provided in subparagraphs (c) and (d) of this paragraph.

(¢c) The sum of (3 ), in the form of a bank or certified
check made payable to the New York State Thruway Authority, is hereby accepted by the Authority
simultaneously with the Purchaser’s execution of this Agreement as the Deposit with the understanding
that it will be applied as a credit toward the Consideration or, in addition to the monies described in
paragraph 7(a), if applicable, serve as liquidated damages in the event of a default.

(d) The remaining sum of ($ ), in the form of a
bank or certified check made payable to the New York State Thruway Authority, shall be paid by the
Purchaser to the Authority upon delivery of the Deed to the Purchaser at the time of the transfer of title
(referred to hereinafter as the "Closing").

5. EXPENSES.

(a) The Purchaser is responsible for payment of the Authority’s costs to appraise the Property and for payment
of the costs to survey and map the Property in a manner and format acceptable to the Authority. Such
payment is in addition to the Consideration. Unless such costs have been previously paid by the Purchaser,
the Purchaser shall pay to the Authority, at the Closing, in the form of a bank or certified check made
payable to the New York State Thruway Authority in the amount of
8 ). If previously paid, the Purchaser shall, upon request by the Authority, furnish
proof of payment, acceptable to the Authority, at the Closing.

6. CLOSING.

(a) The Closing shall take place within sixty (60) days of the Effective Date (referred to hereinafter as the
"Closing Date"). The Closing shall take place at Administrative Headquarters, unless the Authority and
the Purchaser mutually agree upon an alternate location or procedure for the Closing, including by mail.
TIME SHALL BE OF THE ESSENCE as to the performance by the Purchaser of each and every one
of its obligations under the Agreement. The Closing is expressly not contingent upon any fact or
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circumstance not expressly stated herein, including, but not limited to, the Purchaser obtaining financing
of the Consideration and/or incidental costs.

(b) If the Purchaser shall default or wrongfully fail to close on the Closing Date, the Authority and the State
shall have, at their option, the right to: (i) bring an action for specific performance or other equitable relief,
in which case the Purchaser shall be liable for all costs incurred by the Authority and the State incidental
to such action; (ii) consider the Agreement breached and retain the Deposit as liquidated damages, in
which case the Authority and the State shall not have any further rights hereunder against the Purchaser,
and the Purchaser shall not have any further rights against the Authority or the State; or (iii) consider the
Agreement breached and bring an action against Purchaser for actual damages, including but not limited
to, all costs incurred by the Authority and the State incidental to such action, in which event the
Authority may retain the Deposit provided that the Deposit paid to and retained by the Authority shall
serve as an offset to any actual damages recovered.

7. EXTENDED CLOSING.

(a) The Authority may, at its discretion, defer the Closing to another date (referred to hereinafter as the
"Extended Closing Date") without requiring approval by the Purchaser. Upon request by the Purchaser,
the Authority may, at its discretion, grant an Extended Closing Date. If granted, the Authority may require
from the Purchaser interest on the monies described in paragraph 4(d) at a rate of nine percent (9%) per
annum from the Closing Date through the Extended Closing Date, and/or an additional deposit. TIME
SHALL BE OF THE ESSENCE as to the performance by the Purchaser of each and every one of its
obligations under the Agreement.

(b) If an Extended Closing Date is invoked by the Authority, and the Purchaser defaults or wrongfully fails to
take title on such Extended Closing Date, the Authority and the State shall have, at their option, the right
to: (1) bring an action for specific performance or other equitable relief, in which case the Purchaser shall
be liable for all costs incurred by the Authority and the State incidental to such action; (ii) consider the
Agreement breached and retain the Deposit, and any additional deposit and/or interest paid to procure the
Extended Closing Date as liquidated damages, in which case the Authority and the State shall not have
any further rights hereunder against the Purchaser, and the Purchaser shall not have any further rights
against the Authority or the State; or (iii) consider the Agreement breached and bring an action against
Purchaser for actual damages, including but not limited to, all costs incurred by the Authority and the
State incidental to such action, in which event the Authority may retain the Deposit provided that the
Deposit paid to and retained by the Authority shall serve as an offset to any actual damages recovered.

8. CASUALTY RISK.

The risk of loss or damage by fire or otherwise between the Effective Date of this Agreement and the Closing
Date or Extended Closing Date, whichever is applicable, shall be governed by §5-1311 of the New York
General Obligations Law, as amended.

9. AS-IS TRANSACTION.

(a) The State shall convey the Property "AS-IS" as to title and physical condition, including, but not limited
to, environmental condition, as of the Closing Date or Extended Closing Date, whichever is applicable.
No representation is made by the State or the Authority as to past, present, or future permitted use,
occupancy, zoning, title, or physical condition of the Property, including, but not limited to, environmental
condition.

18



(b) It is expressly agreed that the Authority and the State make no representations or warranties that the

(©)

Property complies with federal, state, or local governmental laws or regulations applicable to the Property,
or to its prior, present or future use. The Purchaser expressly acknowledges that the Property may be
currently shown as Thruway corridor on local tax maps, and that Purchaser shall be responsible for
effectuating any change(s) that may be desired, including, but not limited to, taking all actions that may
be necessary to comply with applicable local ordinances and/or codes. The Purchaser further
acknowledges that the Authority shall have no responsibility for effectuating any such change(s) and/or
taking any such action(s).

The Purchaser understands that, as an AS-IS transaction, the Property may be burdened by the following,
the existence of any of which shall not be just cause for failing to complete this transaction:

(1) covenants, conditions, easements, restrictions, reservations, and/or agreements affecting the Property;

(i1) any state of facts that an inspection and/or an accurate survey of the Property may show and/or
disclose;

(ii1)laws and governmental regulations that affect the use and occupancy of the Property;
(iv)the rights of tenants and persons in possession, if any;
(v) any and all encroachments; and

(vi)rights and/or easements of transportation corporations, governmental entities, and/or other entities to
maintain poles, wires, lines, cables, conduits, pipes, boxes and other fixtures and facilities in, over,
under, and/or upon the Property.

The foregoing list is intended to be merely illustrative of what may burden the Property and shall not be
interpreted to be comprehensive.

10. LIABILITY IF UNABLE TO CONVEY TITLE.

11.

In the event that the State is unable to convey title to the Property to the Purchaser, the State’s and the
Authority’s liability shall be solely limited to the return of the Deposit, and any additional deposit and/or
interest paid to procure the Extended Closing Date, and this transaction shall be considered cancelled.

RECORDATION OF DEED.

The Purchaser covenants that, within five (5) days of the delivery of the Deed by the Authority, it shall
record the Deed in the county clerk’s office for the county in which the Property is located. Such recordation
of the Deed shall be preceded by the recordation of any power(s) of attorney that may be relevant to the
execution thereof. The Purchaser further covenants that it shall forward to the Authority, via certified mail,
one (1) certified copy of the recorded power of attorney and one (1) certified copy of the recorded Deed
within five (5) days of its receipt thereof. These covenants shall survive delivery of the Deed.

12. PERMISSION TO ENTER REQUIRED.

The Purchaser may not enter upon the Property prior to the Closing without the prior written permission of
the Authority.

13. PAYMENT OF FEES.
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14.

15.

16.

17.

18.

19.

20.

21.

The Purchaser shall pay all charges, fees, and/or taxes associated with the Closing, including, but not limited
to: (a) recording the Deed and obtaining a certified copy of the same relative to the provisions of paragraph 11
hereof; (b) filing the Real Estate Transfer Tax Return and Credit Line Mortgage Certificate; and (c) filing the
New York State Department of Taxation and Finance Real Property Transfer Report.

BROKERAGE COMMISSIONS.

Neither the State nor the Authority shall be liable for payment of any brokerage commissions.

SELF-CONTAINED AGREEMENT.
The terms and conditions of this Agreement constitute the entire agreement made between the parties and

cannot be changed orally. Nothing contained in this Agreement is intended to create any rights in any party
that is not a party hereto.

PARTIES BOUND BY AGREEMENT.

This Agreement shall inure to the benefit of, and bind, the distributees, legal representatives, and successors
of the parties hereto.

SEVERABILITY.

If any provision of this Agreement is determined by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of this Agreement shall not be affected, but shall remain binding and in full force
and affect.

NO ASSIGNMENT OF AGREEMENT.

This Agreement shall not be assigned without the written permission of the State and the Authority.

STANDARD CONTRACT CLAUSES.

The Purchaser agree to comply with, and to be bound by, Appendix A, the Standard Clauses For New York
State Thruway Authority Contracts which is attached hereto and made a part of this Agreement.

TERMINATION.

The State and the Authority reserve the right to terminate this Agreement if it is found that any of the
certifications filed by the Purchaser in accordance with New York State Finance Law §§ 139-j and 139-k were
intentionally false or intentionally incomplete.

NON-COLLUSIVE BIDDING CERTIFICATION.

The Purchaser affirms, under the penalty of perjury, that the Consideration was bid independently without
collusion, consultation, communication, or agreement for the purpose of restricting competition, as to any
matter relating to the Consideration, with any other bidder or with any other party. The Purchaser further
affirms that no attempt was made to induce any other party to bid or not to bid for the purpose of restricting
competition.
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written.

(name of Purchaser)

By:

(name of signatory)

(title of signatory)
(signature)
STATE OF NEW YORK
} SS:
COUNTY OF
On the day of in the year 202, before

me, the undersigned, a notary public in and for said state, personally appeared
, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the foregoing instrument and acknowledged
to me that he/she executed the same in his/her capacity, and that by his/her signature on the instrument, the
individual, or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC — STATE OF NEW YORK
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NEW YORK STATE THRUWAY AUTHORITY

By: APPROVED AS TO FORM
EXECUTIVE DIRECTOR GENERAL COUNSEL

(signature) (signature)

Date:

THE PEOPLE OF THE STATE OF NEW YORK ACTING BY AND THROUGH THE NEW YORK
STATE THRUWAY AUTHORITY

BY:
EXECUTIVE DIRECTOR

Date:

(signature)

APPROVED AS TO FORM AND MANNER OF EXECUTION:

NEW YORK STATE ATTORNEY GENERAL

By: Date:
(Name of signatory)

(signature)

APPROVED:

NEW YORK STATE COMPTROLLER

By: DATE:
(Name of signatory)

(signature)

Contract Number:

NYSTA Sales Agreement 5-8-23
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AFPENDIX 4

Sfapdard Claeses For Wew Vork State Throway Auatherity Confracts

Thes parties in the afiached coniract, hioansa, lease, amandrant
or othar agresmwnt of any kind (Tthe contract” or “this
conimact ™) agres b e bound by the following clmses which arg
barety made a part of the conmact (the word “Comiracior
ez radirs to amy pazty and it agemd, wecoaseom and asigns,
oiher tham H:n-l'.h:rm Anthority {“Anthonty™), whether o
coatractor, licenor, canses, lossor, lesiea o amy other party):

. NON-ASSIGNMFNT CLAUSE. This contract may not
e i gmaed by the Comiractor mor meny ifs right fitls or inberest
tharein be assizmed, temsfamed, comveyed, subooatacted,
snhlet or otherwnise disposed of withoet the previous comsant,
in writimg, of the Awhority and any atesph o e the
confmact withont the Antherity™s written consent 2m mell and
vodd

L CDAFTREOLLER APPROVAL. Wiere mequimd by
loar, this confact may mquire approval of the Stde

anil shall ot ba valid uni] # kas hoan approved
Iy the State Comptrollar and Sled in i office.

1. WOREERS" COMPENSATION AND DISABILITY
BENEFITS. This comtract shall b void and of no force and
covurage during the lifs of this contract for the banefit of wach
soplovess a5 are Peguined fo be covened by the provizions of
the Stie Workers' Compensation Law. If sosplovess will be
working on, mear or over navigabls waters, a U5 Longshors
and Harhor Wocker' Compensaton At endorsemant prest be
incladad

4. NON-DISCRIMINATION REQUIEEAENTS. To the
sxbant required by Article 15 of the Fate Execuiie Law (also
imown as the Fuman Rights Law) and all other Soie and
Federzl siafmtory amd consbmbonal pop-discimination
provisdons, the Contmactor will not discricezate against amy
amploves or applicant for smploymant becamss of mce, croad,
color, sex (mcledmp gendor idantity or exprewdon), mbomal
predisposing genetic chamckoistics, merital sates or domwssic
vinlemce tictim stams or becamse the individual hes oppoued
any practices Sorbidden under S Human Rights Law or hes
filed a int, featified, or aanisted in 2y procesding undor
the Humon Righis Law. Forthermom, n accondance with Staie
Labor Lasr §3M-e, if this i 2 copirect for the constmcton,
altararion or rpair of any puhlic boildmg or public work or for
the mermfacmm, sale or distribution of materals, egaipment or
sopplics, 2nd o the extent that this confract shalll bs parfommed
within the: Stabe of Mew Yiork, Conracior apmees thet meithar it
mor it subcomtractors shall by masen of mos, coed, oolor,
disahility. sex or paticoal ongn: (2] disoiminaie in hirng
agamst any New ‘!l!'-:-:kﬂ'l:'h-:mmwhn:-hqnaltﬁndnd.

maileble to paform the work: or (b)) discrimiman against or
imtimidyte amy sooployes bired for the pesformeance of wodk
undar this contract. I this s a building service comtract as
dufined in Stae Labor Law 5230, then in accordesce with
5117 thoroof, the Confractor agress that neither it mor in
sehconmacinm shall, by reswom of mace, cresd, color, pational
origin, 2gs, seax or disability: (a) discrinvinase & hiring agadnst
amy New Yode State cifizen who & qualified and madlsble o
parform the wozk: o (b)) disorinszate against or mivmidat amy
employes hited for the performance of work under this
comtract. The Contmactor is subject to Exes of $50 per parson
par dry fior amy wiolation of Simbe Labor Lesr 552 30-0 or 239 a5
whll &z posable teomination of &ds contract and forfeiore of
all moxngys doe horgunder for & second or subsequend violation.

3. WAGE AND HOURS FROVISTONS. If this is a publc
wotk contract covemed by Article B of the Sabe Labor Law ora
building wervice conract coversd by Article 9 thereof, nesther
the Conmacior's smployess nor e eoployess of o
st oniractors many e requirsd or parmitied toweork more than
the mumber of hours or days sizied in sxid shines, cxcept as
oidwrwise provided in the S@ie Labor Lew and as set forth in
prevailing wepe and supplement schedoles ismed bry the St
Labor Dwpariment Furthermom, the Contecor and i
sehconmactom must pay at least the prevailing waps ram and
Py or provide the prenailing sopplarents, imchuding the
preanium mates for overtime pay, a detarmingd by the State
Lahor Deparmant in accordmncs with the Stte Labor Lamr
Additonally, affectne Apl 28, 2008, if this is a public work
confract covered by Aricle £ of the Mew York Stam Labor
Law, the Conmactor mndersiands 2nd agres: tat the fling of

in a mannor consisient with sebdnision 3-a of £230 of
the Mow Yook St Labor Lawr shall be 2 conditon precedant
to paymeat by the Anthorty of any Awthorny approved soms
doos 2md owring for work done on the project.

f. NON-COLLTSIVE BIDDING CERTIFICATION. In
accordance with Sate Poblic Azthorties Lawr §ZETE, if this
coniract was rmarded based wpon the weberisziom of bids, the
Coniracior wamants, 'nnl.’ﬁrpiu.ﬂ]t]'-:-fp-ljm'_l.'.'ﬂmit'hidm
amived at mdepemdently and without collision amsed at
restricing comspetition. The Contractor forther wramremis that, at
the tme the Contractor subpetied its bid, an authonzed and
responsible parson sxecuied and dalivemd o the Anhoniy a
noa-colhisivg hidding coartification oo the Contracior's bahalf

T. INTEENATIONAL BOYCOTT PROHIBITION. In
accordamce with Stre Labor Taw §230-f if this ocomtract
exceeds 55,000, the Coniachr xzress., a5 a mabarial conditinn
of this comact that mithar the Contacios nor aoy
sotniandially owmed or affilisted pemson, fiom, parmersian, or
corporation  hos parbcipaied, is  pariicipating, or shall

Page 1ol 3

23



in an imomationa] boycof in wichbom of the
Fedaral Export Adminismation Act of 1979 (30 USC App.
EEMO0 ot waq.) or regulations themnmder. If mch Contracior,
or amy of the aforesaid affiliates of the Conractor, is comvicted
or i otheraiss frond to boee viokried said s or egnlations
wpom the Snal detarmination of the United Stares Commerce
Digpartmant or any cthar appropriate xgency of the United
Startes rnbsoquent to the contract’s execution, wach contract,
amendment or pxodification thersto shall be rendered Sorfait
and void. The Contractor shall s notfy the Anthorty withn
fve (7)) beunew days of mch comriction, determination or
disposition of appeal

£ SFET-OFF EIGHTS. The Anthority shall bave mghts of
wi-off Thwse right shall mchide, but mot be Emited to, the
Anthority™s option to withhold for the purpeses of set-off amy
moneys doe o the Comtracior emder this contract up to amy
apscents due and owing by the Conmactor te the Autherity whith
mmdmﬁurmneranjrmm:tmﬂuﬂuﬂ:ﬂﬂj
including any comtract fior a turm comeeencing prics to the term
of this contract, phis amy amounts doe and owing to G
Anthority for amy other reascn inchiding, writhout Gmittion,
monefary penaliies, admstmants, Seas, or claims for damages
try the Anthority and thivd parties In conmection thargmrith

% EECOEDS The Conimacior skall osisblish and mointim
comaplebe and accorate boaks, reconds. docements, accounts
and other evidence directly pestizant to mundar this
contract {collectively, “Fecords™) for a period of six () years
{or azy other longar pariod required by bw) following fizal
paymzant of the termination of this contract, whicherar is lxiza,
and any exmnzions therwin. The Antherity, So Comptrollar,
State Attomery General and any other pemon or entity
authomized tr condnct an waesmaton shall kave access to e
Rocords during normal tosiness hours at an office of e
Conirector within Wew Yok Staie, oo f oo sech office is
available. at a mumalky agrecabls and reasomables veaue within
the Strte, during the contract term. amy extensions thereof and
said six (&) year period tharsaftar, for purposss of Empection,
auditing and copying. As used i this chmsa, “temoimetion of
this comtract”™ whall mean the Latar of completicn of the work of
the contract or the and date of the term saied = the contract
The Anthority will take rasozahble seps to protect from public
disclosme: thowe Rocords which are exempt from disclomrs
mndar Saim Poblic Ofbcers Law 587 Sl provided that
(L) the Contractor skall timaly nform an appropriste Anthority
nﬁ.ﬂ:lmrnhm;.ﬂ:ﬂllmﬂmmﬂ;:hﬂhincthh.chﬂd.
() said records shall be sufficiently identified; and (i)
qiﬂ.pﬂhmnf:mﬂmmﬂsa:mumh&dEME
reasomabie. Mothing contingd herwin shall diminish or @ amy
way adversely affect, the Autherity s right to discovery in amy
panding or firtmre Litigation

10, IDENTIFYLSG INFORMATION AND PRIVACY
NOTIFICATION. All mecices or MNew York Staie standard
voschers mbmitied for payment for the sale of goods or
wnices of @ lease of mal or personal property do the

Authority mmst inchide the paves s identification member, 4.,
tha saller's or lessor's idenfifiraton mumber. The ounsher i
withar the pavee’s Fedaral amployer identification rmmsbher or
Federal social security mber, or both sach mmbers whes the
panyess: has hoth such members. Faiters to mcluda this oumsber or
ounsbars may delay paymsent. Whers the payves does not have
such member or mumbers, the paryes, on i mnvoics or Mew Vogk
State standard vouchar, mmst give the reasen or reasons why
tha payes does mot have such member or mumbers.

The authority %o mequest the sbove pervomal information from a
sallor of goods or sercices or a lessor of real or pemonal
propeaty. and the methority to maintain wach information, is
frund in State Tax Lawr §5. Disclosmme of this informaton by
the saller or leveor to the Authority is mandstory. The principal
purposs for which the information is collected is to soable the
Stie o wemiify ndicideals, tusizesses 2nd others whoe have
besn delingquent in filmg @x retums or may ke undersabed
thair tax labilitios and to gemeraThy idantify parscos affecid by
the taxws administered by the Stre Comrmssionar of Taxation
and Finmnce The mformation will be med for @x
adminivtration purposes and for amy cfar purpose authorized
by Lavar.

The abows parona] informaticn is exintrined at the New Vogk
Sote Thnmay Awnthortfy, of Finamce and
Accounts, PO, Box 1858, Albany, Mew York 127001

lI. EQUAL FAPL.OYMFNT OPPORTUNITIES FORE
AMMNORITIES AND WOAFN. In accordance midh Sam
Expcative Lawr §312, of this contract is: 1) 2 writha agresment
or purchase onder mwtrement, providing for a total expenditmmg
i excass of $25, 000, whamdbny tha ity is comithed e
expend or doen expend fimds in remm for labor, servicas,
supphies, equipment, materials or amy combinaton of the
fomagoing. to be parformed for, or rendared or furnished o the
Authozity; or (£} a writea agresment n excess of 1100000
wherstny the Awthority is compeitied to expend or does expand
fonds for the acquisition comstractiom  demelition,
replacement, major repair or remotation of mal property and
tmprovemants thergon: or (H) a wriths agreament in axcess of
E100.000 wharshny the omrnar of a State asuisted bomring progect
s commitied tr sppend or dos: expend fomds for the
acgaiuition, constructon, damwlition, replacemsent. or major
repair of renoration of mal property and Doprovensants thereon
for mch project, then the follvwing skall apply and by wigning
thizs comiract the Contractor cartifies amd affioms that & &
Comtractor's equal erployment oppormmity policy at:

(2} The Contracter will not discriminyie agamst sosployeas of
applicants for smploymest becmse of race. ased, colos,
national origin, wex, age, disability, or man®l states, and chall
make and documest # comscienmtiom and actve sforn to
amploy and wtilive minerity group membars and women in #5
work force cm Anthority comtract and will underake o
continue smistng prograny of affireative acton to exwame that
mumority groop members and women are afforded equal

g dof 2
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smplovmneat cppermumtiss Wit ducnmematen Aswied n
this clanse, “affrmaties actom™ shall mesn mecroiment,
aosployment, job askgnment, promotion, nperading, demption,
trans far, bny-off or terpeizatom, and mviss of pay or othar forms
of compensation.

b At tho reqeest of the Anthomiry, the Comtracior shall reqeast
sach sowplkoymest agency. labor mmion, or authorimed
represaniziive of wokers with which it has 2 collecddve
barpaining or ofhar apmeamant or endervianding, o fmmich &
wTiben strtumend that sech aop xpancy. hbor exdon or
represantzine will not disairdraie on the heads of @, ceed,
color, nafional origing sex, 2ge, disabiliny or mantl stenes, 2nd
that such wmion or repressnade will alfmmaualy cosparate

in the implementtion of the Contracter’s obligations berin

{c) The Contacikr ol stm, in all sclichbSons or
advertisemant: for employess, that in the performemes of this
conimact all qualified applicants will be aforded wgml
apployment oppormnitics withoet discrimination becanss of
rack, cresd, oolor, natiomal cmigin, sex, gu, disability or manial
wiwims.

T Comirachor shall incinde the provisioms of ), {b) and (&)
abowe = evary subconiract over 523,000 for the constuction,
dapmoliten 0T TepaiT, maotaton, plansing or
dasimm of mal md mprovemsent themeon excapt
wisas such wonk & for ithe bemefical wse of the Comiaciorn.
Sectom 312 docs not apply o (1) work, goods or senvices
umralaizd to this contract; or () el oyment ctzide Mewr Yook
Sitie. The Antherity will comsider complinnes by a Contracior
o ity mbcoxmactor with the requiressents of 2y Federal b
conoaming exployment epperfunity which efecmaks
the puzposa ufﬂu:mmmﬂm
wihathor the inposition of e ruperaments of e provisions
bareod doplicate or condlict with any sech Foderal Lyw, and if
wach doplication or coxdlict erists, the An ety moy waine the
applicability of £312 of the Execuiie Law to the et of sach
duplicatiom or conflict The Contracior shall comply with all
duly promuigaied amd lrodnl mies and mugnlations of the
Dvaparimant of Eoomoonic Development s Division of hinority
and Women's Buosiness Dieralopront paraining theratn.

12 CONTLICTING TERMS. In the wvent of a comflict
bemmwen the wrms of e contact (incheding amy and all
arachments therste and amendments thereof) and the femms of
this Appendix A the ferms of this A;pm.ﬂ:.t.‘l.ﬂ:l.a.lln:-m:h‘-:-]

13, GOVERNDNG LAW. This contract skall be govammed by
the Lyors of the 5@t of Mew Yock sxoept where the Fedaal
supremacy clamss requines otharmdise

14 LATF PAYMFNT. Timeliness of payment and =y
intwrest o b paid o the Contracior for lase panmmemt thall be
govamed by Strm Poblic Anthories Law [2EE] and 21
WYCEE Pazt 109

15 ND ARBITRATION. Dipaiss mrohing Sds conird,
imcladmg the beeach or alkged brach therecd, mazy not b
sobtmnifted tr hinding arbdimton (sEcept where wizfoiomby
authorized) bt pest, instoad, b beard in 3 court of moppetont
jerisdiction of the Staie of Mew Yok,

15 SERVICE OF PROCESS. In addition o the methods of
wnics allowed by the Sate Civl Practics Law & Rukea, the
Comiractor herebry comsents fo service of process upon & by
registered or carfified madl, refom receaipt regmested . Sarvics
barqundar shall be conplete mpom the Conincior's acial
mecaipt of process or upon the Anthority’s recaipt of the retam
gwreof by the United St Posml Sercice as mfmed or
mdlnemble. The Comfactor must proppdy modify e
Amthority, i wiitng, of sach and svery change of address to
which service of process can be made. Service by the Antharity
o the [ast known addmis shall be sefficiend The Contractor
will herrn thirty (30} calendar days afier service herwmmdar is
complems in which o respomd.

17. PROHIBITION 0N PURCHASE OF TROPICAL
HARDWRDDS. The Contractor cartiSes and wamnts dat all
weod product o be used under s cenmact will be in
ar-:-:rﬂ.a:-:-nmﬂl..hn:lmthmhim the 3 and
provisions of Sae Foance Law 5165 (Use of Tropical
Hardaoods) which it parchase and we of Topical
hhﬁbd.mlm:pm.ﬁ.ﬂlh'mtﬂ-ﬂ,h the Stte or amy
governmeniy] agency or peliical sobdivision or poblic bemeft
corporation ChaliSotion for ancaemption tndar this e will
b the recponsibility of e Contracior to esiablish to mweat with

4 approval of the Asthority.

In addition, whes amy porfion of this coniract ivohing the e
of woods, whather supply or metellation, is to be perfoomed by
amy sebcontractor, the prime Comfacior will indicass and
ceatify iz the sobmitted bid propesal that the smbcontacior kas
beon informied and i in cooplisnce with specifications and
provisions rugedmg nse of mopical lartwoods as dedeiled in
Stmie Fimoncg Laoe 5165, Awmy sech use mvmst moot with g
approval of the Awthordty; otharadss, the hid mory not b=
considared mesponsive. Under bidder cartifications, prood of

qualificasion for exempdiom will be the eeponsibiliny of fe
Contractor to meet with the appronal of e Aunthority.

18 MACERIDE FAIR FMPLOYMENT PEISCIFLES. In
accordance with the MacHrde Far Employzsnt Prmcples
(Ciapter 807 of e Laws of 1552), the Conincior bamby
wipulaies that the Contacior eiber (3] bz oo buosimess
oparations in Morthern Irsland or (k) shall take sl steps in
good faith to comdect amy tuosiness operations m Morthem
Ircland in accordsmce with te MacBride Fair Fmp
Pimr.q:l]n.-a: desribed in State Finance Laar £167), and chall

pamit independent momitoring of conplismce with wech
prm.::ph:

15 OAINIBTS PROCTUREMENT ACT OF 1907 Tt ix the
policy of Mew York S o maximizg opportemitios for the
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participation of Mew York Stebe tosingess enberprises., inchudmg
minority and women-oamed business anferprizes 2a bidders,
wobcontactors and suppliars on it procurement comTrACs.

Information om e avadability of Mew Yok St
sobcontractors and suppliars is available from:

NY'S Departmant of Foomomic Dvvel opmend
Dvisicn for Spsall Besiness
30 Soutk Pear] Stest — Tih Flocr
, WY 12245
Phons: (S1E) 292-5220
Fax: (515) 292-5E84
beip: mrarwr ewdmy. gov

A directory of cartified minority and women-owned businass
anturpoiees i availables from:

NYS Departmant of Economic Developownt Mimcsity and
W "% Busizess Development Dnvisicn

30 South Pear] Eooet — Ind Floor

Alany, MY 12245

Phona: (F1E) 292-5250

Fax: (31E) 2925603

ttp: e asd 1oy goy

T Cmomdbms Procursmest Act of 1992 pegradnes that by signing
this hid proposal or comtract, 2 applicable, the Contacior
cartifias that whemewer the total bid amount is greabar than £1
il o

(2] The Comiractor has made mesonabls efforts to encowmags
the participation of Mew York Stab Busimass Froderprises as
women-owned broiness eoterprises. on this project. and kas
meizingd the documsentaticn of these affiorts to be provided upon
mequest to the Anthority;

&) The Commactor hns complied with the Fedsral Eqeal
Opparmmity Act of 1972 (PL. 82-261), 25 amendad:

{c) The Comtracior agress io exike reascnable efferts to provide
motification o Wew Yook Staw recidenty of employmuant
opportandties on this project thromgh listing amny snch positions
with & Job Seevice Diviadon of She NT'S Depasiosent of Labar,
or providing wach metification in such masmer as is consistent
with existing collective barguining comtact o azeamants.
Tha Confractor apmess by docament thesq efforts and to provide
waid documantaticn to the Antherity epon request; and

{d]) The Contracter adimonrledans motics: that the: Anthority may
weok to obtain offtet credits fromy fomeign countios a5 a rewmlt
of this contract and agress to cooperate with the Authegity in
thets wfforts.

. EECTPROCITY AND SANCTIONS PREOVISIONS.
Eidder: are harshy notfied thar if their princpal place of
brauingsn is located I a country, naticn, provincs, stat or

political sehdnrizion fat penaline: Mew Yok S vendoers,
and if e goods or services they offer will be sebsamt
produced or parformeed cutdide Maw Yock Stas, the Ceonibms
Procurament Act 1994 and 2000 amemdments (Chapdars 684
and 333, respecthrely) mequire that they be demied contracts
which they would otherodse chiin Comimct the of
Economic Developmest, Divisicn for Small Business, 30
E-n'nﬂ:.Fua:r]Eh:H-t. Allanry, Hew York 121247, for 2 curmant [t
of j s subject to this provisiom MNOTE: As of
Ocinber 115, the list of disciminainry judsdictions sbject te
this provision incledas e stibes of Sowth Carolina, Alacdcy,
Weat Virginia, Wiensing, Loeiriara and Flawadi.

11, NON.PUBLIC PERSONAL INPORMATION. The
Coniracior shall comphy with the provisiens of the New Yok
Soie Informaton Secmdty Hmach and MotiSfimbon Ac
(Cezaral Besinesws Law §85%-ax St Technology Law [I0EL
In addition to amy ebef or damages that may be imposed
pumantbﬂ:npmam-:fﬂmﬁmt.ﬂmtm:harlm:hﬂlh
Lashle for the cost I wpoa the Antherty which are
associzted with beach of the Act if comsed by Comtractor's
nagligant or willfil acts or omisdons, or the neghigent or williml
ach or omissions of the Contacio’s agens, officers,
amployees of sobconTachoTs.

11, IRAN DIVESTMENT ACT. In accordance with Sl
Fohlic Anthemities Lasr §XET9-c, if this is a contract for wnork
O Sarvices or o he or goods sold or to
hn;-:lﬂ,ﬂ:ﬁﬂ-:nh’ﬂﬁmmhim'hﬂmhﬁm;unhpmﬂ@'ﬂf
pm'ﬂnummgenhﬂﬂ.fdanjreﬂ:ﬂ'[unjrrmﬂ- and im it
cas of a joint bid or parmership each party thensie cartifies as
to its own organization, under pezalty of perjary, that to &
bast of it knowledoe and bolief that each parsom is not on the
List created pursnest to paragraph (b) of mbdrosion 3 of E163-
a of the Stais Finance Lo, eniiiled “Foities Determined o be
Mon-Foesponstre Biddar 'Crifeeers purcmnt o the New Yook
Stte Inm Diveatment Act of 30127 (“Prohibded Enotigs Lisi™)

posted at i g L.1-m1:'nnn.‘ﬂl:m:a.nnd.'bn-u.-:-:|:|-

For the payposas of this clame, the term “pemon”™ shall bo as
defined = shdrcision (1)) of §165-2 of & Stxte Finance
Law.

Coniractr firthar certifies that it will not mtifzs on this
coniract amy subcomtracior that is identified on the Prohihited
Eniities List Confactor agress that shoeld it sesk to rensw or
axtend this confract, it must provide the sanws cartification af
the tims the contract i rexewed or exknded Contractor also
agrees that amy proposed Assignes of &ds contmact will b
reaqaired %o cartshy that it is mot on the Prohibisd Extities List
bufore the comtact maipmment will be approved by the
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Droning, the ®om of the conrect, should the Anthority receive
infoamation that a pervom (25 defined in fok Foence Lawr
E 1¢i¥-a) &5 in vinlation of the above-refarenced cetfications,
tha Anthority will review sech nfooration and offar the pamon
an ity to espond.  If the pamon faik to demnnsimis
that it hes ceased its engapement in the immcment aciity
which & in viohiton of the Act within ¥ doys afier the
-fﬂ-tnnm:hnnnfm.:hn:lﬂnn,'ﬂ:m.ﬂnimmallﬂn
vach action 2 may be appropolam and previded for Ty b

3. OBSEEVANCE OF LAWS. The Contactr agmes: bo
otearve all applicable Fodoml Stx and local bws and
regnlatinns, and to procum all secessary licanses and parmit.

4. N0 WAIVEE OF PROVISIONS. The Authomiy’s
failure o saarcive or delay I exerdsing amy right or momedy
undar this commact shall net constms 2 wadver of such right or
rumedy or 2oy othar nght or emedy et forth tharsin. Mo
waiver by the Awuthority of amy right or remedy under this
conract shall be effectve wnlew: mode in a2 writmg doky
sancutad by an authorized officer of the Authesity, and wnch
waiver shall be limited to e specific instance 1o ATitkn and
wtal] not consthre a waiver of wech nght or Temedy n &e
fureme or of amy other right or Tepwedy under this comtract.

15 ENTIRE AGREFMENT. Thiz comtract, together with
this Appendix A and any other appemdices, arachmonts,
swchodnle: or exhitdh, constmius the soting undemstanding
barween the parties and theme am no other oml or extrizsic
endarstandings of any kind botwoan the parties. This coniract
mzy not be changed or modified i amy mammer sxcept by a
sehsegaant writing, duly sxeouied by the partes tSareio.

15 ADMISSIBILITY ©OF EEPRODUCTION OF
CONTRACT. Moowitnbnding the best evidence mis or amy
other logal principle or mle of evidancs o the conmary, e
Contracter acknowledees and agrees that it waives azy and all
objections to the adomssibidity into evidence at amy court
proceading or o the nse at 2y exaovnation befome tial of 2n
sloctronic reproduction of this confract, m the form. approved
by the State Compiroller, & wach approval wras mequined,
regardloss of whether the orignal of said comfact is in
SRLROOE.

17 CERTIFICATION OF EEGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
EY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBLCONTRACTORS. To the sartent this agresnsent is
a contract a5 defingd by Teax Law § J-a, if the Contractor fails
o mezko ﬂ:nn:-u.rh:ﬁ.u:tlunmqn.u'ud.'l:r:rTu]'.nE - or if dering,
the femm of the comiract, the of Taxaticm =nd
Finance or the Awthorsty, as defined by Tax Law § 5-n
discovars that the cartificafion. mads under penatty of parjary,
15 falws, thean such fatkers to fle or falis cartificaton shall ba

maiorial breach of this confrect and fis contract Doy b
terminaied, by providing wmitten notification io the Contractor
im accordamce with the terms of the agrecmend, if the: Awthority
deterneings that sech action is in the best nbterest of the
13 CONTRACT INVOLVING STEFL FRODUCTS
Comtracts oeobving skl products are smbject to Poblic
Antheorities Law § 2503-a, and steal prodect fo e pronvided or
imcorporaisd by Contracinr must be prodeced or mads in whols:
or subsiantial part in the United Stxies as wet forth therem
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